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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  PART  660 

RIN  1205-AA92 

Clean  Air  Transition  Assistance 
Program 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Proposed  rule. 


summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  publishing  a 
proposed  rule  carrying  out  certain 
provisions  of  the  Clean  Air  Act 
Amendments  of  1990  (Act).  The  Act 
authorizes  the  establishment  of  a  Clean 
Air  Employment  Transition  Assistance 
program  as  part  of  Title  III  of  the  Job 
Training  Partnership  Act  (JTPA).  The 
Secretary  of  Labor  may  make  grants  to 
States,  JTTA  substate  grantees, 
employers,  employer  associations,  and 
representatives  of  employees  to  provide 
retraining,  readjustment  and 
employment  assistance  to  eligible 
employees  adversely  affected  by 
requirements  of  the  Clean  Air  Act 
Amendments.  Eligible  individuals  shall 
be  those  employees  who  have  been 
terminated  or  laid  off  or  have  received  a 
notiHcation  of  termination  or  layoff  as  a 
consequence  of  a  firm’s  compliance  with 
the  Clean  Air  Act  Amendments  of  1990. 

DATES:  Written  comments  on  the 
proposed  rule  are  invited.  Comments 
shall  only  be  accepted  on  those  portions 
of  the  regulations  which  would  be 
affected  by  these  changes.  Those 
sections  which  contain  changes  and/or 
new  requirements  are  §  §  660.1,  660.2, 
660.110,  660.201,  660.210,  660.211,  660.213, 
660.214,  660.215,  and  660.230.  The 
balance  of  the  regulations  are  from  part 
629,  and  have  been  revised  only  to 
reflect  the  stand  alone  nature  of  these 
regulations.  The  copying  of  part  629 
does  not  necessarily  commit  DOL  to 
maintaining  those  regulations  in  the 
future.  Comments  must  be  received  on 
or  before  April  23, 1992. 

ADDRESSES:  Written  comments  shall  be 
mailed  to  the  Assistant  Secretary  for 
Employment  and  Training,  Department 
of  Labor,  room  N-4703,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
attention:  Mr.  Robert  N.  Colombo, 
Director,  Office  of  Worker  Retraining 
and  Adjustment  Programs.  Commenters 
wishing  acknowledgement  of  receipt  of 
their  comments  must  submit  them  by 
certified  mail,  return  receipt  requested. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Colombo,  Director,  Office 
of  Worker  Retraining  and  Adjustment 
Programs,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  room  N-4469,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone:  (202)  535-0577  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Introduction 

Title  XI,  section  1101  of  the  Clean  Air 
Act  Amendments  of  1990,  Public  Law 
101-549,  amends  part  B  of  title  III  of  the 
Job  Training  Partnership  Act  (JTPA)  (29 
U.S.C.  1662-1662c)  by  adding  a  new 
section  326  (29  U.S.C.  1662e).  Section  326 
provides  for  a  new  Clean  Air 
Employment  Transition  Assistance ' 
Program  to  be  funded  from  funds 
appropriated  specifically  for  services 
authorized  by  title  III  of  JTPA  to  be 
provided  to  eligible  individuals  as 
defined  by  the  Clean  Air  Act 
Amendments  of  1990.  See  29  U.S.C. 
1662e(h). 

Discussion  of  Proposed  Rule 

The  Department  of  Labor  (Department 
or  DOL)  is  issuing  proposed  regulations 
with  a  request  for  comments  to 
implement  the  Clean  Air  Employment 
Transition  Assistance  provisions  of  the 
new  JTPA  section  326. 

These  regulations  implement  the 
Clean  Air  Employment  Transition 
Program  authorized  by  section  326  of 
JTPA.  Section  326  is  designed  to  assure 
the  establishment  of  programs  to 
provide  assistance  to  workers 
dislocated  as  a  result  of  a  firm’s 
compliance  with  the  Clean  Air  Act. 

Programs  shall  be  established  by 
discretionary  grants  awarded  by  the 
Secretary  to  eligible  grantees.  The 
purpose  of  these  programs  is  to  provide 
readjustment  and  retraining  assistance 
to  eligible  workers  to  enable  such 
workers  to  return  to  the  active  labor 
force. 

It  is  important  to  note  that  these 
regulations,  to  appear  at  20  CFR  part 
660,  provide  for  limited  modifications  of 
existing  Title  III  requirements.  All  such 
modifications  are  pursuant  to  section 
326  of  JTPA,  as  added  by  section  1101  of 
the  Clean  Air  Act  Amendments  of  1990. 
The  proposed  regulations  would  provide 
procedures  for  the  operation  of  worker 
adjustment  programs.  These  regulations 
supercede  the  guidelines  contained  in 
part  III  A.,  and  C  and  part  IV  A.  1.  and  2. 
of  the  “Application  Guidelines  for  Clean 
Air  Employment  Transition  Assistance 
Programs”  published  in  the  Federal 
Register  on  February  7, 1992.  A  section- 
by-section  description  of  the  proposed 
regulations  follows: 


Section  660.1  explains  the  purpose  of 
part  660. 

Section  660.2  establishes  definitions 
which  apply  only  to  proposals  funded 
under  JTPA  section  326.  There  are  seven 
new  definitions.  Two  new  definitions, 
industrywide  project  and  multistate 
project,  have  been  included  to  establish 
the  uniqueness  of  certain  projects  that 
may  be  funded  under  the  Clean  Air 
Employment  Transition  Assistance 
Program  and  to  distinguish  between 
such  projects.  A  third  definition,  family, 
establishes  a  consistent  definition  of 
this  term  for  the  purpose  of  subpart  I 
projects,  especially  multistate  and 
industrywide  projects  that  may  not  be 
submitted  to  the  Department  through  the 
Governor.  A  fourth  definition,  family 
income,  recognizes  family  income  as 
defined  by  the  Clean  Air  Act 
Amendments  of  1990.  The  final  three 
definitions,  grantee,  contractor, "  and 
subcontractor,  establish  definitions  of 
certain  entities  that  may  receive  funds 
for  Clean  Air  Employment  Transition 
Assistance  programs  in  order  to  clearly 
identify  what  procedures  and 
requirements  apply  to  those  entities. 

Section  660.101  establishes  general 
program  requirements  and  is  consistent 
with  existing  JTPA  title  III  requirements. 

Section  660.102,  prohibits  public 
service  employment,  and  is  consistent 
with  existing  JTPA  title  III  requirements. 

Section  660.103,  prohibits 
discrimination  and  sectarian  activities, 
and  is  consistent  with  existing 
requirements. 

Section  660.104,  regarding  relocation 
and  displacement,  is  consistent  with  the 
new  section  326  statutory  requirements. 

Section  660.110  establishes  the  rules 
for  qualifying  for  and  receiving  needs- 
related  payments.  Eligible  participants 
who  meet  family  income  requirements 
must  receive  needs-related  payments 
while  they  are  in  training  if  they  meet 
certain  conditions  and  do  not  qualify  for 
or  are  no  longer  eligible  for  , 

unemployment  compensation.  Section 
326  (c)(2)  and  (f). 

Section  660.111,  regarding  benefits, 
and  working  conditions  is  consistent 
with  existing  JTPA  title  III  requirements. 

Section  660.120,  regarding  grant 
payments,  is  consistent  with  standard 
discretionary  award  practices. 

Section  660.121,  regarding  program 
income,  is  consistent  with  existing  JTPA 
title  III  requirements. 

Section  660.122,  regarding  insurance, 
is  consistent  with  existing  JTPA  title  III 
requirements. 

Section  660.123,  regarding 
procurement,  is  consistent  with  existing 
JTPA  title  III  requirements. 
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Section  660.124,  regarding 
management  systems,  reporting  and 
recor^eeping,  is  consistent  with 
existing  ]TPA  title  111  requirements. 

Section  660.125,  regarding  required 
reports,  is  consistent  with  existing  title 
III  requirements. 

Section  660.126,  regarding  allocable 
costs,  is  consistent  with  existing  ]TPA 
title  III  requirements. 

Section  660.127,  regarding 
classification  of  costs,  is  consistent  with 
existing  JTPA  title  III  requirements. 

Section  660.128,  regarding  limitations 
of  certain  costs,  is  consistent  with 
existing  ]TPA  title  III  requirements. 

Section  660.129,  regarding  property 
management,  is  consistent  with  existing 
JTPA  title  III  requirements. 

Section  660.130,  regarding  audits,  is 
consistent  with  existing  JTPA  title  III 
requirements. 

Section  660.131,  regarding  oversight 
and  monitoring,  is  consistent  with 
existing  JTPA  title  III  requirements. 

Section  660.132,  regarding  sanctions, 
is  consistent  with  the  existing  JTPA  title 
III  requirements. 

Section  660.140,  regarding  the  scope 
and  purpose  of  grievances, 
investigations,  and  hearings,  is 
consistent  with  existing  JTPA  title  III 
requirements. 

Action  660.141,  regarding  complaints, 
investigations,  and  penalties,  is 
consistent  with  existing  JTPA  title  m 
requirements. 

Section  660.142,  regarding  non¬ 
criminal  grievance  procedures  at  the 
employer  level,  is  consistent  with 
existing  JTPA  title  III  requirements. 

Section  660.143,  regarding  Federal 
handling  of  administrative  and  civil 
complaints,  is  consistent  writh  existing 
JTPA  title  111  requirements. 

Section  660.144,  regarding  Federal 
handling  of  complaints,  is  consistent 
with  existing  JTPA  title  III  requirements. 

Section  660.145,  regarding  opportunity 
for  review,  is  consistent  with  existing 
title  III  requirements. 

Section  660.146,  regarding 
Administrative  Law  Judge  hearings,  is 
consistent  with  existing  JTPA  title  Ul 
requirements. 

Action  660.147,  regarding  appeals,  is 
consistent  with  existing  JTPA  title  III 
requirements. 

Section  660.148,  regarding  other 
authority,  is  consistent  with  existing 
JTPA  title  III  requirements. 

Section  660.201.  regarding  the  basic 
program  purpose  of  part  660,  clarifies 
that  the  program  is  designed  to  assist 
workers  dislocated  as  a  result  of  a  firm's 
compliance  with  the  Clean  Air  Act 

Section  660.202,  regarding  approved 
training,  is  consistent  with  existing  JTPA 
title  III  requirements. 


Section  660.210  describes  the  specific 
eligibility  criteria  for  eligible  dislocated 
workers  under  JTPA  section  328.  Such 
workers,  in  addition  to  meeting  the 
basic  JTPA  title  111  eligibility  criteria, 
must  ^  dislocated  as  a  result  of  their 
employer’s  compliance  with 
requirements  of  the  Clean  Air  Act.  Such 
workers  are  workers  who  were 
performing  work  directly  at  or  for  the 
facility  (for  instance,  a  high  sulphur  coal 
mine)  impacted  by  and  required  to  lay 
off  workers  as  a  consequence  of 
compliance  with  the  requirements  of  the 
Clean  Air  Act  JTPA  section  326(a)(1). 

Section  660.211  describes  the  entities 
eligible  to  submit  grant  proposals  imder 
Part  660.  Eligible  grantees  are  defined  in 
jn^A  section  326(b).  Entities  which 
directly  receive  awards  from  DOL  shall 
be  grantees.  Entities  receiving  funds 
from  grantees  shall  be  contractors. 
Entities  which  receive  awards  from 
contractors  shall  be  subcontractors. 

Section  660.212  describes  how  the 
Secretary  shall  assure  that  funds  are 
provided  for  projects  to  serve  dislocated 
workers  in  priority  areas  of  service  as 
required  by  subsection  (c)  of  JTPA 
section  326. 

Section  660.213  establishes  allowable 
services  which  may  be  provided  in 
projects  funded  pursuant  to  section  326. 
As  set  forth  at  JTPA  section  326(d), 
these  services  shall  be  those  allowable 
under  JTPA  section  314,  except  for  job 
search,  relocation,  and  needs-relat^ 
payments.  Job  search,  relocation  and 
needs-related  payments  shall  be 
allowable  as  described  in  the  proposed 
regulations.  See  JTPA  section  326(d)  and 

(i). 

Section  660.214,  regarding  selection  of 
service  providers,  is  consistent  unth 
existing  JTPA  title  III  requirements. 

Section  660.215,  regarding  certificates 
of  continuing  eligibility,  explains  that 
eligible  grantees  may  not  issue  such 
certificates  pursuant  to  a  discretionary 
grant,  since  the  grant  would  not  be  in 
operation  long  enough  for  the  grantee  to 
honor  such  certificates. 

Section  660.216,  regarding 
coordination  activities,  is  consistent 
with  existing  JTPA  title  111  requirements. 

Section  660230,  regarding  application 
procedures,  is  consistent  with  the 
process  currently  used  to  announce  the 
application  procedures  for  existing  JTPA 
title  III  discretionary/national  reserve 
accoimt  grants. 

Applicability 

The  provisions  of  20  CFR  parts  626, 
627, 628,  629, 630  and  631  do  not  apply  to 
Clean  Air  Employment  Transition 
Assistance  programs  funded  under  title 
Ill  of  the  Job  Training  Partnership  Act. 


Regulatory  Impact 

The  proposed  rule  implements  certain 
provisions  of  the  Clean  Air  Act 
Amendments  of  1990.  As  it  would  not 
have  the  financial  or  other  impact  to 
make  it  a  major  rule,  preparation  of  a 
regulatory  impact  analysis  is 
unnecessary.  See  Executive  Order  No. 
12291.  5  U.S.C.  601  note. 

The  Department  of  Labor  has  certified 
to  the  Chief  Counsel  for  Advocacy, 

Small  Business  Administration,  that 
pursuant  to  5  U.S.C.  605(b),  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  No  significant  economic  impact 
would  be  imposed  by  this  rule. 

Paperwork  Reduction  Act 

The  Clean  Air  Employment  Transition 
Program  shall  use  the  same  information 
collection  as  is  currently  used  for  the 
basic  title  III  program.  Pursuant  to  the 
Paperwork  Reduction,  the  information 
collection  requirements  imposed  for  this 
program,  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval.  The  estimate  reporting  burden 
averages  30  hours  15  minutes  per 
grantee;  the  estimated  total  burden  is 
18,150  hours.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  to  Mr.  Robert  Colombo, 
Director,  Office  of  Worker  Retraining 
and  Adjustment  Programs,  room  N-4703, 
200  Constitution  Avenue,  NWn 
Washington,  DC  20210  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  (1205-xxxx), 
Washington,  DC  20503. 

Catalog  of  Federal  Domestic  Assistance 
Numbers:  These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance  at 
No.  17-246,  “Employment  and  Training 
Assistance — Dislocated  Workers’*  (JTPA 
Title  III  Programs);  and  No.  17-250  "Job 
Training  Partnership  Act  (JTPA)"  (JTPA 
Titles  1  and  11  Programs). 

List  of  Subjects  in  20  CFR  Part  660 

Grants  programs.  Labor,  Dislocated 
worker  programs.  Clean  Air. 

Proposed  Rule 

Accordingly,  it  is  proposed  that 
chapter  V  of  title  20,  C<^e  of  Federal 
Regulations  be  amended,  by  adding  a 
new  part  660  to  read  as  follows: 

PART  660-CLEAN  AIR  EMPLOYMENT 
TRANSITION  ASSISTANCE 

Subpart  A — Introduction 

Sec. 

660.1  Purpose  of  Part. 

6602  Definitions. 

Subpart  S— General  Requirements 

660.101  General  program  requirements. 
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660.102  Public  service  employment 
prohibition. 

660.103  Nondiscrimination  and  nonsectarian 
activities. 

660.104  Relocation  and  displacement. 

Subpart  C — Payments,  Bertefits  and 
Working  Conditiona 

660.110  Needs-related  payments. 

660.111  Benefits  and  Working  conditions. 

Subpart  D— Administrative  Standards  and 
Procedures 

.660.120;  Grant  payments.  . 

660.121  Program  income. 

660.122  Insurance. 

660.123  Procurement. 

660.124  Management  systems,  reporting  and 
recordkeeping. 

660.125  Reports  required. 

660.126  Allowable  costs. 

660.127  Classification  of  costs. 

660.128  Limitations  on  certain  costs. 

660.129  Property  management  standards. 

660.130  Audits. 

660.131  Oversight  and  monitoring. 

660.132  Sanctions  for  violations  of  the  Act. 

Subpart  E— 4arievances,  Investigations,  and 
Hearings 

660.140  Scope  and  purpose  of  this  subpart 

660.141  Complaints  and  grievances. 

660.142  Non-criminal  grievance  procedure 
at  employer  level. 

660.143  Federal  handling  of  administrative 
and  civil  complaints. 

660.144  Federal  handling  of  criminal 
complaints  and  reports  of  fraud,  abuse 
and  other  criminal  activity. 

660.145  Opportunity  for  informal  review. 

660.146  Hearings  before  the  Office  of 
Administrative  Law  Judges. 

660.147  Other  authority. 

Subpart  F— Approved  training 

660.200  Approved  training  rule. 

Subpart  6— Program  design  requirements 

660.210  Participant  eligibility. 

660.211  Eligible  grantees. 

660.212  Priority  areas  of  service. 

660.213  Allowable  activities. 

660.214  Selection  of  service  providers. 

660.215  Certificates  of  continuing  eligibibty. 

660.216  Coordination  activities. 

Subpart  H— Application  procedures 

660.230  Application  procedures. 

Authority:  29  U.S.C.  1579(a)  and  1662e(i). 

Subpart  A— Introduction 

§  660.1  Purpose  of  part 

(a)  Part  660  establishes  regulations  for 
programs  under  section  326  of  title  III  of 
the  Job  Training  Partnership  Act.  The 
provisions  of  20  CFR  parts  626,  627,  628, 
629,  630  and  631  do  not  apply  to  Clean 
Air  Employment  Transition  Assistance 
Programs  funded  under  title  III  of  the 
Job  Training  Partnership  Act. 

’  (b)  The  programs  imder  part  660  will 
be  financed  by  a  national  discretionary 
fund.  Projects  will  provide  a  timely 
response  to  dislocations  caused  by  the 


requirements  of  the  Clean  Air  Act;  foster 
labor,  management,  community  and 
government  partnerships  in  addressing 
worker  dislocation;  emphasize 
retraining  and  reemployment  services 
rather  than  income  support;  and  target 
funds  to  priority  areas  with  the  greatest 
number  of  workers  dislocated  as  a  result 
of  a  firm's  compliance  with  the  Clean 
Air  Act. 

(c)  Part  6G0  applies  to  programs 
specifically  designed  to  assist  workers 
dislocated  as  a  result  of  a  firm’s 
compliance  with  the  requirements  of  the 
Clean  Air  Act.  Such  workers  also  may 
be  eligible  for  services  under  other  JTTPA 
programs  for  dislocated  workers  funded 
under  title  III. 

(d)  General  authority  for  part  660  is 
found  at  sections  169(a)  and  326(i]  of 
JTPA.  Specific  statutory  authority  other 
than  those  sections  are  noted  throughout 
this  part. 

§  660.2  Definitions. 

In  addition  to  the  definitions 
contained  in  sections  4  and  301  of  the 
Job  Training  Partnership  AcL  the 
following  definitions  apply  to  programs 
under  this  part. 

(a)  Act  and  JTPA  mean  the  Job 
Training  Partnership  Act. 

(b)  Contractor  means  any  entity 
which  enters  into  a  contract,  grant,  or 
Hnancial  agreement  with  a  grantee. 

(c)  Department  and  DOL  mean  the 
United  States  Department  of  Labor. 

(d)  Family  means  spouses  and 
dependent  children  residing  in  the  same 
domicile.  An  adult  handicapped 
individual  shall  be  considered  a  family 
of  one  for  eligibility  purposes.  (Section 
4(8)  of  the  Act.) 

(e)  Family  income  means  all  cash 
income  actually  received  from  ail 
sources  by  all  members  of  the  family  for 
the  twelve-month  (or  six-month, 
annualized,  if  twelve-month  data  are  not 
available)  period  prior  to  application. 
When  computing  family  income,  income 
of  a  spouse  and  other  family  members  is 
counted  for  the  portion  of  the  twelve- 
month  (or  six-month,  annualized,  if 
twelve-month  data  are  not  available) 
period  prior  to  application  that  the 
person  was  actually  a  member  of  the 
family. 

(1)  For  the  purpose  of  determining  an 
in^vidual’s  eligibility  for  participation, 
family  income  includes: 

(i)  Gross  wages,  including  wages  from 
commimity  service  employment  (CSE), 
work  experience,  and  on-the-job  training 
(OJT)  paid  from  Job  Training  Partnership 
Act  hinds,  and  salapes  (before 
deductions); 

(ii)  Nat  self-employment  income  (gross 
receipts  minus  operating  expenses);  and 


(iii)  Other  cash  income  received  from 
sources  such  as  interest,  net  rents,  OASl 
(Old  Age  and  Survivors  Insurance) 
social  security  benehts,  pensions, 
alimony,  and  periodic  income  from 
insurance  policy  annuities,  and  other 
sources  of  income, 

(2)  Family  income  does  not  include: 

(i)  Non-cash  income  such  as  food 
stamps  or  compensation  received  in  ^e 
form  of  food  or  housing; 

(ii)  Imputed  value  of  owner-occupied 
property,  i.e.,  rental  value; 

(iii)  Public  assistance  payments; 

(iv)  Cash  payments  received  pursuant 
to  a  State  plan  approved  under  titles  I, 

IV,  X,  or  XVI  of  the  Social  Security  Act, 
or  disability  insurance  payments 
received  under  Title  II  of  the  Social 
Security  Act; 

(v)  Federal,  State,  or  local 
unemployment  insurance  benefits; 

(vi)  Capital  gains  and  losses; 

(vii)  One-time  unearned  income,  such 
as,  but  not  limited  to: 

(A)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
unemplo^mient  benetits  plans; 

(B)  One-time  or  fixed-term  scholarship 
or  fellowship  grants; 

(C)  Accident  health,  and  casualty 
insurance  proceeds; 

(D)  Disability  and  death  payments, 
including  fixed-term  (but  not  lifetime) 
life  insurance  annuities  and  death 
benefits: 

(E)  One-time  awards  and  gifts; 

(F)  Inheritance,  including  fixed-term 
annuities; 

(G)  Fixed-term  workers'  compensation 
awards; 

(H)  Soil  bank  payments;  and 

(I)  Agricultural  crop  stabilization 
payments: 

(viii)  Pay  or  allowances  that  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces: 

(ix)  Educational  assistance  and 
compensation  payments  to' veterans  and 
other  eligible  persons  imder  38  U.S.C. 
chapters  11, 13,  31,  34,  35,  and  36; 

(x)  Payments  received  under  the 
Trade  Act  of  1974; 

(xi)  Payments  received  under  the 

Black  Lung  Benefits  Act  (30  U.S.C.  901  et 
seq.)\  ,  . 

(xii)  Any  income  directly  or  indirectly 
derived  from,  or  arising  out  of,  any  ‘ 
property  held  by  the  United  States  in 
trust  for  any  Indian  tribe,  band,  or  group 
or  any  individual;  per  capita  payments: 
and  services.  Compensation  or  funds 
provided  by  the  United  States  in 
accordance  with,  or  generated  by,  the  , 
exercise  of  any  rijght  guaranteed  or 
protected  by  treaty:  and  any  property 
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distributed  or  income  derived  therefrom, 
or  any  amounts  paid  to  or  for  the 
legatees  or  next  of  kin  of  any  member, 
derived  from  or  arising  out  of  the 
settlement  of  an  Indian  claim;  and 

(xiii)  Child  support  payments. 

(f)  Grantee  means  an  entity  which 
receives  a  discretionary  Clean  Air 
Employment  Transition  Assistance 
grant  directly  from  the  Secretary. 

(g)  Industrywide  project  means 
services  and  activities  provided  by  a 
single  grantee  to  serve  workers 
dislocated  hrom  at  least  three  different 
plants  or  facilities  within  a  single 
industry  in  at  least  two  different  areas 
of  a  single  State  or  two  or  more  different 
States. 

(h)  Multistate  project  means  services 
and  activities  provided  in  more  than  one 
State  by  a  single  grantee  to  serve 
workers  dislocated  from  one  or  more 
plants  or  facilities  representing  different 
industries. 

(i)  OALf  means  the  Office  of  the 
Administrative  Law  Judge,  U.S.  DOL. 

(j)  Participant  means  any  individual 
who  has: 

(1)  Been  determined  eligible  for 
participation  upon  intake;  and 

(2)  Started  receiving  employment, 
training,  or  services  (except  post¬ 
termination  services)  funded  under  this 
Part  following  intake.  Individuals  who 
receive  only  outreach  and/or  intake  and 
initial  assessment  services  or  post¬ 
program  follow-up  are  excluded  from 
this  definition. 

(k)  PIC  means  a  Private  Industry 
Council(s)  established  under  title  I  of 
JTPA. 

(l)  Priority  area  means: 

(1)  A  geographic  area  that  has  or  is 
projected  to  have  workers  dislocated  as 
a  result  of  a  firm's  compliance  with  the 
Clean  Air  Act  as  determined  annually 
by  the  Secretary:  or 

(2)  An  area  that  has  a  significant 
number  of  workers  that  are  or  are 
projected  to  be  dislocated  as  a  result  of 
a  firm's  compliance  with  the  Clean  Air 
Act,  as  demonstrated  to  the  satisfaction 
of  the  Secretary  by  an  eligible  grantee. 

(m)  Recipient  means  a  Governor  of  a 
State. 

(n)  Secretary  means  the  Secretary  of 
Labor  or  the  Secretary's  designated 
representativefs). 

(o)  SDA  means  a  Service  Delivery 
Area  designated  under  title  I  of  JTPA. 

(p)  Subcontractor  means  any  entity 
which  enters  into  a  contract,  grant  or 
financial  agreement  with  a  contractor. 

(q)  Subrecipient  means  any  person, 
organization  or  other  entity  which 
receives  JTPA  funds  either  directly  or 
indirectly  from  a  Governor.  Depending 
on  local  circumstances,  the  Private 
Industry  Coimcil  (PIC),  the  local  elected 


official,  or  administrative  entity  may  be 
a  subrecipient.  SDA  grant  recipients  and 
JTPA  title  III  substate  area  ^ptees  are 
particular  types  of  subrecipients. 

(r)  Substantial  layoff  means  any 
reduction-in-force  which  is  not  the  result  ‘ 
of  a  plant  closing  and  which  results  in 

an  employment  loss  at  a  single  site  of  : 
employment  during  any  30-day  period 
fon 

(1)  (i)  At  least  33  percent  of  the 
employees  (excluding  employees 
regularly  working  less  than  20  hours  per 
week);  and 

(ii)  At  least  50  employees  (excluding 
employees  regularly  working  less  than 
20  hours  per  week);  or 

(2)  At  least  500  employees  (excluding 
employees  regplarly  working  less  than 
20  hours  per  week). 

(s)  Substate  grantee  means  the  agency 
or  organization  selected  to  administer 
programs  pursuant  to  section  312(b)  of 
the  Act.  The  substate  grantee  is  the 
entity  that  receives  JTPA  Title  III 
formula  funds  for  a  service  delivery  area 
directly  from  a  Governor. 

Subpart  B— General  Requirements 

§  660.101  General  program  requirements. 

(a)  The  conditions  prescribed  in 

sections  141  through  171  of  the  Act 
apply  to  all  programs  under  section  320 
of  the  Act,  except  as  provided  in  the 
Act.  ,  ' 

(b)  Grantees  shall  ensure  that  an 
individual  enrolled  in  a  JTPA  program 
meets  the  requirements  of  section 
167(a)(5)  of  the  Act,  section  3  of  the 
Military  Selective  ^rvice  Act  (50  U.S.C. 
App.  453)  and  other  requirements 
applicable  to  the  program  funded  under 
the  specific  section  or  title  of  the  Act 
under  which  the  participant  is  enrolling 
(JTPA  section  604). 

(c)  Grantees  or  contractors,  as 
appropriate,  shall  ensure  that 
individuals  are  enrolled  within  the  time 
frame  specified  in  the  application  or  a 
modification  shall  be  submitted 
establishing  a  new  time  frame  and 
explaining  the  reason  for  the  delay. 

(d)  Programs  operated  under  title  III  of 
the  Act  pursuant  to  a  block  grant  are  not 
subject  to  the  provisions  of  29  CFR  part 
97,  “Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to.  State  and 
Local  Governments,”  except  as 
otherwise  explicitly  provided  in  this 
part.  See  29  CFR  97.4(a)(2). 

S  660.102  Public  servico  employment 
prohibition. 

No  funds  available  under  title  III  of 
the  Act  may  be  used  for  public  service 
employment  (sections  141(p)  and 
314(d)(2)  of  the  Act). 


8  660.103  Itondlecrlmination  end 
noneectarlan  activities. 

.  (a)  Grantees,  contractors,  and 
subcontractors  shall  comply  with  the 
nondiscrimination  provisions  of  section 
167  of  the  Act. 

(b)  Pursuant  to  section  167(a)  of  the 
Act,  the  employment  or  training  of 
participants  in  sectarian  activities  is 
prohibited.  , 

8  660.104  Relocation  and  displacement 

(a)  No  funds  available  under  title  111  of 
the  Act  may  be  used  to  assist  in 
relocating  establishments,  or  parts 
thereof,  from  one  area  to  ano^er  unless 
a  determination  is  made  by  the 
Secretary  that  sudi  relocation  will  not 
result  in  an  increase  in  unemployment  in 
the  area  of  original  location  or  in  any 
other  area  (section  141(c)  of  the  Act). 

(b)  No  currently  employed  worker 
shall  be  displaced  (including  partial 
displacement)  by  any  participant. 

(c)  No  participant  shall  be  employed 
or  job  opening  filled — 

(1)  When  any  other  individual  is  on 
layoff  from  the  same  or  any 
substantially  equivalent  job,  or 

(2)  When  an  employer  has  terminated 
any  regular  employee  or  otherwise 
reduced  its  workforce  with  the  intention 
of  filling  the  vacancy  so  created  by 
hiring  a  participant  whose  wages  are 
subsidized  by  the  Act  (section  143(b)  of 
the  Act). 

(d)  The  Secretary  will  promptly 
review  and  take  appropriate  action  with 
regard  to  alleged  violations  of  the 
provisions  of  paragraphs  (a),  (b),  and  (c) 
of  this  section,  by  either  direct 
investigation  as  provided  for  at 

8  660.143  or  through  the  grantee  or 
contractor,  as  appropriate. 

^bpart  C— Payments,  Benefits  and 
Working  Conditions 

8660.110  Needs-related  payments. 

(a)  Needs-related  payments  shall  be 
an  allowable  cost  for  Clean  Air 
Employment  Transition  Assistance 
programs.  An  application  for  funds  to 
assist  workers  ^slocated  as  a  result  of  a 
film’s  compliance  with  requirements  of 
the  Clean  Air  Act  shall  contain 
assurances  that  such  funds  shall  be  used 
to  provide  needs-related  payments  to 
eli^ble  participants  to  enable  such 
participants  to  participate  in  and 
complete  training  or  education  programs 
provided  under  this  part,  in  developing  a 
budget,  applicants  must  be  aware  that 
the  funds  available  for  payment  of 
needs-related  payments  are  limited  and 
that,  in  projecting  the  use  of  budget 
resources,  applicants  must  take  into 
account  those  persons  who  will  and  will 
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not  be  eligiUe  for  needs-related 
payments.  For  those  determined  to  be 
eligible,  sufficient  funds  must  be  set 
aside  to  cover  any  anticipated  needs- 
related  payments. 

(b)  To  qualify  for  needs-related 
payments,  the  dislocated  worker  who 
meets  the  eligibUity  criteria  imder 

§  660.210  shall  receive,  or  be  the 
member  of  a  family  that  receives  (at  the 
time  of  eligibility  determination),  a  total 
family  income  that,  in  relation  to  family 
size,  does  not  exceed  the  lower  living 
standard  income  level  as  published 
annually  in  the  Federal  Register  by  DOL 

(c)  The  eligible  participant  shall  not 
qualify  for  or  must  have  ceased  to 
qualify  for  unemployment 
compensation.  An  eligible  individual 
who  has  ceased  to  qualify  for 
unemployment  compensation  shall  have 
been  enrolled  in  a  training  or  education 
program  by  the  end  of  the  thirteenth 
week  of  the  worker’s  initial 
unemployment  compensation  beneht 
period,  or,  if  later,  by  the  end  of  the 
eighth  week  after  an  employee  is 
informed  that  a  short-term  layoff  will  in 
fact  exceed  6  months. 

(d)  For  purposes  of  paragraph  (c)  of 
this  section,  the  term  enrolled  in  a 
training  or  education  program  means 
that  the  worker’s  application  for  training 
has  been  approved  and  the  training 
institution  has  furnished  written  notice 
that  the  worker  has  been  accepted  in  the 
approved  training  program  beginning 
within  30  calendar  days. 

(e)  An  eligible  worker  who  does  not 
qualify  for  unemployment  compensation 
must  be  participating  in  a  training  or 
education  program  (section  314(e)(1)  of 
the  Act). 

(f)  Needs-related  payments  shall  not 
be  provided  to  any  participant  where 
the  program  operator  determines  that 
the  participant  is  not  making 
satisfactory  progress  in  the  training 
program,  nor  to  any  participant 
receiving  trade  readjustment 
allowances,  on-the-job  training,  out-of- 
area  job  search  allowances,  or 
relocation  allowances  imder  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  (19 
U.S.C,  2271  et  seq.]  or  part  617  of  this 
chapter. 

(g)  The  level  of  needs-related 
payments  to  an  eligible  dislocated 
worker  in  programs  under  this  part  shall 
be  equal  to  the  higher  of: 

(1)  The  applicable  level  of 
unemployment  compensation  {i.e.,  the 
average  of  the  weekly  compensation 
payments  made  to  the  dislocated  worker 
during  the  worker’s  initial 
unemployment  compensation  period);  or 

(2.)  The  poverty  level  determined  in 
accordance  with  criteria  published  by 


the  Department  of  Health  and  Human 
Services. 

(h)  (1)  The  weekly  payment  level  shall 
be  determined  at  the  time  of  the  eligible 
participant’s  enrollment  into  training 
funded  under  this  part,  and  shall  be 
provided  to  all  eligible  participants 
whose  family  income  meets  the 
requirements  of  paragraph  (f)  of  this 
section. 

(2)  Every  three  months  from  the  date 
of  the  original  detennination  of 
eligibility  for  needs-related  payments, 
the  family  income  for  any  participant 
participating  in  a  training  or  education 
program  shall  be  redetermined.  Such  a 
redetermination  shall  be  based  on  the 
family  income  for  the  previous  three 
month  period  using  the  same  criteria 
that  were  used  in  the  initial 
detennination  process,  except  that  any 
income  from  needs-related  payments 
shall  not  be  included.  The  total  revised 
family  income  so  determined  shall  be 
annualized  to  determine  the 
participant’s  current  eligibility  for 
needs-related  payments. 

(3)  Where  the  revised  family  income 
exceeds  the  lower  living  standard 
income  level,  the  eligible  participant 
shall  not  be  eligible  for  needs-related 
payments.  Where  the  revised  family 
income  does  not  exceed  the  lower  living 
standard  income  level,  the  eligible 
participant  shall  continue  to  receive  or 
become  eligible  for  needs-related 
payments. 

(4)  An  eligible  participant  may  qualify 
or  requalify  for  needs-related  payments 
during  the  period  of  the  training  or 
education  program. 

§  660.1 1 1  Benefits  and  working 
conditions. 

(a)  Where  a  participant  in  a  program 
under  this  part  is  not  covered  under  a 
State’s  workers’  compensation  law,  such 
participant  shall  be  provided  with 
adequate  on-site  medical  and  accident 
insurance  as  provided  at  §  660.122(c). 

(b)  Where  a  participant  in  a  program 
under  this  part  is  engaged  in  activities 
not  covered  under  the  Occupational 
Safety  and  Health  Act  of  1970,  the 
participant  shall  not  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  that  are 
unsanitary,  hazardous  or  dangerous  to 
the  participant’s  health  or  safety.  A 
participant  employed  or  trained  for 
inherently  dangerous  occupation(s),  e.g., 
fire  or  police  jobs,  shall  be  assigned  to 
work  in  accordance  with  reasonable  " 
safety  practices  (section  143(a)(2)  of  the 
Act).  Income  maintenance  coverage  is 
not  required  for  such  a  participant 
(section  143(a)(3)  of  the  Act). 


Subpart  D— Administrative  Stamhnds 
and  Procedures 

S  660.120  Grant  payments. 

(a)  For  approved  proposals  funded 
with  or  through  the  State  where  the 
State  is  the  grantee,  grant  payments 
shall  be  made  to  the  Governor  in 
accordance  with  section  203  of  the 
Intergovernmental  Cooperation  Act  (42 
U.S.C  4213)  and  Treasury  Circular  No. 
1075  (31  era  part  205).  The  Governor 
shall  establish  procedures  that  will 
minimize  the  time  elapsing  between  the 
receipt  of  funds  and  disbursement. 

(b)  Fompproved  proposals  funded 
directly  with  private  for  profit  and  non¬ 
profit  entities,  the  grantee  shall  establish 
procedures  that  assure  that  the  methods 
and  procedures  for  payments  shall 
minimize  the  time  elapsing  between  the 
draw-down  and  disbursement  of  funds 
by  the  grantee,  contractor  or 
subcontractor,  in  accordance  with 
Treasury  regulations  at  31  CFR  Part  205. 

(c)  Failure  by  any  grantee  to  establish 
acceptable  procedures  or  to  take  action 
to  correct  deficiencies  in: 

(1)  Financial  management  systems,  or 

(2)  Fund  draw-down  and  advance 
payment  procedures,  may  result  in  the 
approved  proposals  being  funded 
through  reimbursement  by  Treasury 
check  payment. 

§  660.121  Program  Income. 

Income  generated  under  any  program 
under  this  part  shall  be  used  only  to 
further  program  objectives  and  may  be 
retained  by  that  program,  unless  the 
grant  officer  requires  that  such  income 
be  returned  to  the  Department. 

§660.122  Insurance. 

(a)  General.  Each  grantee  under  this 
part  shall  follow  its  normal  insurance 
procedures,  except  as  otherwise 
indicated  in  this  section. 

(b)  DOL  assumes  no  liability  with 
respect  to  bodily  injury,  illness,  or  any 
other  damages  or  losses,  or  with  respect 
to  any  claims  arising  out  of  any  activity 
under  a  grant  or  agreement  under  this 
part,  whether  concerning  persons  or 
property  in  the  organization  or  any  third 
party. 

(c)  Each  grantee  under  this  part  shall 
secure  insurance  coverage  for  injuries 
suffered  by  participants  who  are  not 
covered  by  existing  workers* 
compensation.  Contributions  to  a 
reserve  fund  for  a  self-insurance  ’ 
program,  to  the  extent  that  the  type  and 
extent  of  coverage  and  the  rates  and 
premiums  Would  have  been  allowed  had 
insurance  been  purchased  to  cover  the 
risks,  are  allowable  and  are  chargeable 
to  basic  readjustment  services, 
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retraining  services,  or  needs-related 
payments  and  supportive  services  for 
Title  III,  as  appropriate. 

§  660.123  Procurement 

Subject  to  the  provisions  of  section 
107  of  the  Act,  grantees  shall  administer 
procurement  systems  that  reflect 
applicable  Federal,  State,  and  local  law, 
rules,  and  regulations. 

§  660.124  Management  systems,  reporting 
and  recordkeeping. 

(a)  The  grantee  shall  ensure  that  its 
flnancial  systems  provide  flscal  control 
and  accounting  procedures  suflicient 
to¬ 
ll)  Permit  preparation  of  required 

reports;  and 

(2)  Permit  the  tracing  of  funds  to  a 
level  of  expenditure  adequate  to 
establish  that  funds  have  not  been  used 
in  violation  of  the  restrictions  on  the  use 
of  such  funds. 

(b)  The  flnancial  management  system 
and  the  participant  data  system  shall 
provide  federally  required  records  and 
reports  that  are  uniform  in  definition, 
accessible  to  authorized  Federal,  State 
and  grantee  staff  as  appropriate,  and 
veriflable  for  monitoring,  reporting, 
audit  and  evaluation  purposes  (sections 
165(a)(1),  165(a)(2),  and  182  of  the  Act). 

(c)  Fluent  to  section  165(a)  of  the 
Act,  the  grantee  shall  ensure  that 
records  shall  be  maintained  of  each 
participant's  enrollment  in  a  program 
under  this  part  in  sufficient  detail  to 
demonstrate  compliance  with  the 
relevant  eligibility  criteria  attending  a 
particular  activity  and  with  the 
restrictions  on  the  provision  and 
duration  of  services  and  speciflc 
activities  authorized  by  the  Act. 

(d)  The  grantee  shall  ensure  that 
procedures  are  developed  for  retention 
of  all  records  pertinent  to  all  grants  and 
agreements  under  this  part,  including 
flnancial.  statistical,  property  and 
participant  records  and  supporting 
documentation.  Records  must  be 
retained  for  two  years  following  the 
date  on  which  the  annual  expenditure 
report  containing  the  flnal  expenditures 
charged  to  the  grant/ agreement  is 
submitted  to  the  Department  of  Labor. 
Records  for  nonexpendable  property 

’  shall  be  retained  for  a  period  of  three 
years  after  flnal  disposition  of  the 
property. 

(e)  The  grantee  shall  ensure  that  the 
records  referenced  in  paragraphs  (a) 
through  (d)  of  this  section  shall  be 
retained  beyond  the  prescribed  period,  if 
any  litigation  or  audit  is  begun  or  if  a 
claim  is  instituted  involving  the  grant  or 
agreement  covered  by  the.  records.  In 
these  instances,  the  grantee  shall  ensure 
that  the  records  shall  be  retained  until 


the  litigation,  audit,  or  claim  has  been 
finally  resolved. 

(f)  to  the  event  of  the  termination  of 
the  relationship  with  a  contractor,  the 
grantee  shall  be  directly  responsible  for 
the  maintenance  and  retention  of  the 
records  of  any  contractor  and 
subcontractor  unable  to  retain  them. 
Contractors  shall  be  responsible  for  the 
records  of  any  subcontractor  in  the 
event  of  the  termination  of  the 
relationship  between  a  contractor  and  a 
subcontractor. 

§  660.125  Reports  required. 

Grantees  shall  report  to  the  Grant 
Officer  pursuant  to  instructions  issued 
by  the  Secretary.  Financial  reports 
identifying  accrued  expenditures  shall 
be  submitted  quarterly,  and  program 
reports  identi^ng  characteristics  and 
outcomes  for  participants  who  have  left 
the  program  shall  be  submitted 
annually.  Reports  shall  be  submitted  to 
the  Grant  Officer  within  45  calendar 
days  after  the  end  of  the  report  period 
(section  165(a)(2)  of  the  Act). 

§  660.126  Allowable  costs. 

(a)  Allowable  costs  will  be 
determined  in  accordance  with  the 
appropriate  provisions  of  the  applicable 
OMB  circular. 

(b)  Generally,  to  be  allowable,  a  cost 
shall  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allowable  thereto  under 
these  principles,  and,  except  as  provided 
herein,  not  be  a  general  expense 
required  to  carry  out  the  overall 
responsibilities  of  the  grantee.  Costs 
charged  to  the  program  shall  be 
consistent  with  those  normally  allowed 
in  like  circumstances  in  nonfederally 
sponsored  activities  and  with  applicable 
Federal,  State,  and  local  law,  rules  or 
regulations. 

(1)  Whether  a  cost  shall  be  charged  as 
a  direct  cost  or  as  an  indirect  cost  shall 
be  determined  in  accordance  with  the 
Office  of  Management  and  Budget 
(OMB)  Circulars  identified  at  29  CFR 
97.22(b). 

(2)  The  following  provisions  apply  to  ; 

all  grants  under  this  part;  I 

(i)  Costs  resulting  from  violations  of. 
or  failure  to  comply  with.  Federal.  State  ‘ 
or  local  laws  and  regulations  are  not 
allowable; 

(ii)  Entertainment  costs  are  not 
allowable;  and 

(iii)  Insurance  policies  offering 
protection  against  debts  established  by 
the  Federal  Government  are  not 
allowable. 

(3)  The  cost  of  legal  expenses  required 
in  the  administration  of  grant  programs 
under  this  part  is  allowable.  Legal  , 
services  funiished  by  the  chief  legal 


officer  or  staff  of  a  grantee  solely  for  the 
purpose  of  discharging  general 
responsibilities  as  a  legal  officer  are 
unallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the 
Federal  Government  are  unallowable. 

(4)  Personal  liability  insurance  for  PIC 
members  is  allowable. 

§  660.127  Classification  of  costs. 

(a) (1)  Allowable  costs  for  programs 
under  tois  part  shall  be  planned, 
controlled,  and  charged  against  the 
following  cost  categories: 

(1)  basic  readjustment  services; 

(ii)  retraining  services; 

(iii)  needs-related  payments; 

(iv)  supportive  services;  and 

(v)  administration. 

Costs  shall  be  reported  to  the  Grant 
Officer  in  accordance  with  reporting 
requirements  established  pursuant  to 
§  660.125. 

(2)  All  costs  shall  be  allocated  to  a 
particular  cost  category  to  the  extent 
that  beneflts  are  received  by  such 
category.  No  costs  shall  be  chargeable 
to  a  cost  category  except  to  the  extent 
that  such  beneflts  are  received  by  such 
category. 

(b)  Basic  readjustment  shall  include 
the  cost  of  basic  readjustment  services 
described  in  sections  314(c)  and  326(d) 
of  the  Act,  except  that  the  cost  of 
supportive  services  under  section  326 
(e)(2)  and  (f)  of  the  Act  shall  be  charged 
to  needs-related  payments  and 
supportive  services  as  provided  for  in 
paragraph  (d)  of  this  section. 

(c)  Retraining  shall  include  the  cost  of 
retraining  services  described  in  section 
314(d)  of  the  Act. 

(d)  Needs-related  payments  and 
supportive  services  shall  include  the 
cost  of  needs-related  payments 
identified  at  section  326  (c)(2)  and  (f)  of 
the  Act,  and  supportive  services 
identifled  at  section  4(24)  of  the  Act  and 
described  in  section  314(c)(15)  of  the 
Act. 

(e)  Administration  shall  include  the 
administrative  cost  of  programs  under 
the  application  approved  imder  this  part 
and  shall  be  that  portion  of  necessary 
and  allowable  costs  which  is  not 
directly  related  to  the  provision  of 
services  and  otherwise  allocable  to  the 
cost  categories  in  paragraphs  (b) 
through  (d)  of  this  section. 
Administration  does  not  include  the  cost 
of  activities  under  section  314(b)  of  the 
Act. 

(f)  Any  single  cost  which  is  properly 
chargeable  to  training  and  to  one  or 
more  other  cost  categories  shall  be 
prorated  among  training  and  the  other 
appropriate  cost  categories  in 
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accordance  with  the  benefit  received 
under  each  cost  category. 

§  660.128  Lknitations  on  certain  costs. 

(a)  Under  an  application  approved 
under  this  part,  not  more  than  15  percent 
of  the  funds  expended  may  be  expended 
to  cover  administrative  costs. 

(b)  Of  the  funds  expended  under  an 
approved  application  not  more  than  25 
percent  of  the  funds  expended  may  be 
expended  to  provide  needs-related 
payments  and  other  supportive  services. 

(c)  Of  the  funds  expended  under  an 
application  approved  under  this  part, 
not  less  than  50  percent  shall  be 
expended  for  retraining  services. 

§  660.129  Property  management 
standards. 

(a)  Personal  or  real  property  procured 
with  JTPA  section  326  funds  shall  be 
used  for  purposes  authorized  by  JTPA 
section  326  and  this  part.  The  grantee 
shall  maintain  records  accounting  for 
property  in  accordance  with  the  records 
retention  requirements  of  §  660.124. 

(b)  The  JTPA  section  326  program 
shall  be  reimbursed  the  fair  market 
value  of  any  unneeded  property  retained 
by  the  grantee  for  use  in  a  non-JTPA 
section  326  program.  The  proceeds  from 
the  sale  of  any  property  or  transfer  of 
property  to  a  non-JTPA  section  326 
program  shall  be  used  for  purposes 
authorized  under  JTPA  section  326. 

§660.130  AtKMts. 

(a)  The  requirements  of  29  CFR  part 
96,  which  implements  Office  of 
Management  and  Budget  Circulars  A- 
128,  and  A-133,  apply  to  JTPA  section 
326  programs  administered  by  grantees 
and  contractors  under  this  part. 

(b)  Within  a  timely  period  after  the 
submission  of  an  audit  report 
(conducted  pursuant  to  OMB  Circular 
A-128  or  A-133,  or  by  the  Secretary)  to 
the  appropriate  Federal  official,  the 
grantee  shall  submit  an  audit  resolution 
report  documenting  the  grantee’s 
response  and/or  disposition  of  the 
reported  questioned  costs,  the  basis  for 
such  response  or  disposition,  and  any 
corrective  actions  taken. 

(c)  If  the  grantee  intends  to  request 
waivers  of  liability  of  disallowed 
contractor  or  subcontractor  costs,  such 
requests  must  accompany  the  audit 
resolution  report  along  with  supporting 
documentation. 

(d)  After  receiving  the  audit  resolution 
report(s),  the  Grant  Officer  shall  review 
the  report{s),  the  grantee's  disposition, 
and  any  liability  waiver  request  If  the 
Grant  Officer  is  in  agreement  with  all 
aspects  of  the  grantee's  disposition  of 
the  audit(s).  the  Grant  Officer  shall  so 
notify  the  grantee,  constituting  final 


agency  action  on  the  audit(s).  If  the 
Secretary  is  in  disagreement  with  the 
grantee's  conclusion  on  specific  points 
in  the  audit(s)  the  Grant  Officer  shall 
resolve  the  audit(s)  through  the  initial 
and  final  determination  process 
described  in  subpart  E  of  this  part. 

(e)  Audits  conducted  or  arranged  by 
the  DOL  Inspector  General  generally 
will  supplement  rather  than  duplicate 
audits  of  recipients,  PICs,  SDAs,  title  III 
substate  grantees,  or  other 
subrecipients. 

§660.131  Oversight  and  monitoring. 

(a)  The  Secretary  is  authorized  to 
monitor  and  investigate  pursuant  to 
section  183  of  the  Act. 

(b)  The  grantee  is  responsible  for 
oversight  of  all  contractors. 

§660.132  Sanctions  for  vioiations  of  the 
Act 

(a)  Pursuant  to  section  164  (b),  (d),  (e), 

(f),  (g),  and  (h)  of  the  Act,  the  Secretary 
may  impose  appropriate  sanctions  and 
corrective  actions  for  violations  of  the 
Act,  regulations,  or  grant  terms  and 
conditions.  Sanctions  may  include  the 
following: 

(1)  Offsetting  debts,  arising  from 
misexpenditure  of  grant  funds,  against 
amounts  to  which  the  grantee  is  or  may 
be  entitled  under  the  Act,  except  as 
provided  in  section  164(e)(1)  of  the  Act. 
The  debt  shall  be  fully  satisfied  when 
the  Secretary  reduces  amounts  due  to 
the  grantee  by  the  amount  of  the 
misexpenditure:  and 

(2)  Determining  the  amount  of  Federal 
cash  maintained  by  the  grantee  in 
excess  of  reasonable  grant  needs, 
establishing  a  debt  for  the  amount  of 
such  excessive  cash,  and  charging 
interest  on  that  debt. 

(b)  Except  for  actions  under  sections 

164(0  137  of  the  Act,  to  impose  a 

sanction  or  corrective  action,  the 
Secretary  shall  utilize  initial  and  final 
determination  procedures  outlined  in 
subpart  E  of  this  part. 

(c)  To  impose  a  sanction  or  corrective 
action  regarding  a  violation  of  section 
167  of  the  Act,  the  Secretary  shall  utilize 
the  procedures  of  29  CFR  part  31. 

(d) (1)  The  Secretary  shall  hold  the 
grantee  responsible  for  all  funds  under 
the  grant.  The  grantee  shall  hold 
contractors  and  subcontractors 
responsible  for  JTPA  funds  received 
through  the  grant 

(2)  The  Secretary  shall  determine  the 
liability  of  the  grantee  for 
misexpenditures  of  grant  funds  in 
accordance  with  section  164(e)  of  the 
Act,  including  the  requirement  that  the 
grantee  shall  have  taken  prompt  and 
appropriate  corrective  actions  for 


misexpenditures  by  contractors  and 
subcontractors. 

(3)  Prompt,  appropriate,  and 
aggressive  debt  collection  action  to 
recover  any  funds  misspent  by 
contractors  and  subgrantees  ordinarily 
shall  be  considered  a  part  of  the 
corrective  action  required  by  section 
164(e)(2)(D)  of  the  Act.  In  this  regard, 
grantees  may  request  advance  approval 
from  the  Grant  Officer  for  contemplated 
corrective  actions.  Sudi  requests  may 
address  debt  collection  or  options  which 
the  grantee  plans  to  initiate  or  to  forego. 
The  grantee’s  request  shall  include  a 
description  and  assessment  of  all 
actions  taken  by  the  contractor  or 
subcontractor  to  collect  the  misspent 
funds. 

(4)  In  making  the  determination 
required  by  section  164(e)(2)  of  the  Act, 
the  Secretary  may  determine,  based  on 
a  request  from  the  grantee,  that  the 
grantee  may  forego  certain  collection 
actions  against  a  contractor  or 
subcontractor  where  that  contractor 
was  not  at  fault  with  respect  to  the 
liability  criteria  set  forth  in  section 
164(e)(2)(A)  through  section  164(e)(2)(D) 
of  the  Act.  The  Grant  Officer  shall 
consider  such  requests  in  assessing 
whether  the  grantee's  corrective  action 
was  appropriate  in  light  of  section 
164(e)(2)(D)  of  the  Act.  At  that  time,  the 
Grant  Officer  shall  also  consider 
advance  approvals  (previously  granted 
pursuant  to  paragraph  (d)(3)  of  this 
section)  in  light  of  the  grantee’s 
demonstrated  efforts  to  undertake  the 
approved  course  of  action. 

(5)  The  grantee  shall  not  be  released 
from  liability  for  misspent  funds  under 
the  determination  required  by  section 
164(e)  of  the  Act  until  the  Grant  Officer 
determines  that  further  collection  action, 
either  by  the  grantee  or  the  contractor  or 
subcontractor,  would  be  inappropriate 
or  would  prove  futile. 

(e)  The  grantee  shall  have  the 
authority  to  reduce  awards  to 
contractors  and  subcontractors  if — 

(1)  The  Grant  Officer  offsets  a  debt 
against  funds  due  to  the  grantee;  and 

(2)  The  debt  resulted  from  a 
misexpenditure  by  the  contractor  or 
subcontractor. 

(f)  Nothing  in  this  section  shall 
preclude  the  Secretary  from  imposing  a 
sanction  directly  against  a  contractor  or 
subcontractor  as  authorized  in  section 
164(e)(3)  of  the  Act  In  such  a  case,  the 
Grant  Officer  shall  inform  the  grantee  of 
the  Secretary’s  action. 
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Subpart  E— Grievances^  Imreetfgations, 
and  Hearings 

§  660.140  Scope  and  purpose  of  this 
subpart 

(a)  General.  This  subpart  establishes 
the  procedures  to  receive,  investigate 
and  resolve  grievances,  and  conduct 
hearings  to  adjudicate  disputes  under 
section  326  of  the  Act  Coii^)iaints  of 
discrimination  pursuant  to  section  167(a] 
of  the  Act  will  be  handled  under  29  CFR 
parts  31  and  32. 

(b)  Non-JTPA  remedies.  Whenever 
any  person,  organization  or  agency 
believes  that  a  grantee,  contractor,  or 
subcontractor  has  engaged  in  conduct 
that  violates  the  Act  with  respect  to  a 
program  under  this  part  and  diat  such 
conduct  also  violates  a  Federal  statute 
other  than  JTPA,  or  a  State  or  local  law. 
that  person,  organization  or  agency  may, 
with  respect  to  the  non-JTPA  cause  of 
action,  institute  a  civil  action  or  pursue 
other  remedies  authorized  under  other 
Federal,  State,  or  local  law  against  the 
grantee  or  contractor  without  first 
exhausting  the  remedies  in  this  part 
Nothing  in  the  Act  or  this  part  sluiil: 

(1)  Allow  any  person  or  organization 
to  join  or  sue  the  Secretary  with  respect 
to  the  Secretary’s  responsibilities  under 
JTPA  except  after  exhausting  the 
remedies  in  this  part; 

12)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  violation  of 
JTPA  or  this  part  without  first 
exhausting  the  administrative  remedies 
described  in  this  part;  or 

(3)  Be  construed  to  create  a  private 
right  of  action  with  respect  to  alleged 
violation  of  JTPA  or  this  part. 

§  660.141  Complaints  and  grievances. 

Each  contractor  and  grantee  under 
this  part  shall  establish  and  maintain  a 
grievance  procedure  for  grievances  or 
complaints  about  its  programs  and 
activities  b-om  participants,  subgrantees, 
subcontractors,  and  other  interested 
persons.  Hearings  on  any  grievance 
shall  be  coiulucted  within  30  days  of 
filing  of  a  grievance  and  decisions  shall 
be  made  not  later  than  60  days  after  the 
filing  of  a  grievance.  Except  for 
complaints  alleging  baud  or  criminal 
activity,  complaints  shall  be  made 
within  one  year  of  the  alleged 
occurrence. 

§  660. 1 42  Non-criminal  grievance 
procedure  at  employer  level. 

(a)  Grantees  and  contractors  shall 
assure  that  employers,  including  private- 
for-profit  employers,  receiving  funds  to 
train  participants  under  this  part  also 
have  a  grievance  procedure,  relating  to 
the  terms  and  conditions  of  die  training 


and  employment,  available  to  their 
participants  (section  144(b)  of  the  Act). 

(b)  An  employer  under  paragraph  (a) 
of  th^  section  may  operate  its  own 
grievance  system  or  may  utilize  die 
grievance  system  established  by  the 
grantee.  The  employer  shall  inform 
participants  of  the  grievance  procedure 
they  arc  to  follow  (section  144(b)  of  the 
Act). 

(c)  An  employer  system  shall  provide 
for,  upon  request  by  the  complainant,  a 
review  of  an  employer’s  decision  by  the 
grantee  or  the  contractor  and  the 
Secretary,  if  necessary,  subject  to 

§  §  661.143-661.148  of  this  chapter. 

§  660.143  Federal  handling  of 
administrative  and  civil  complaints. 

(a)  (1)  The  Comptroller  General’s  and 
Inspector  General’s  authority  to  conduct 
audits,  evaluations  and  investigations  is 
as  specified  in  §  660.130. 

(2)  The  Secretary  may  receive 
allegations  of  violations  of  the  Act  or 
this  part  directly  or  through  the 
Department’s  incident  reporting  system. 

(b)  As  a  result  of  the  bindings  or 
content  of  any  of  the  activities  listed  in 
paragraph  (a)  of  this  section,  the 
Secretary  may: 

(1)  Direct  the  grantee  to  handle  a 
complaint  through  its  grievance 
procedures;  or 

(2)  Investigate  and  determine  whether 
the  grantee(s)  or  contractor(s)  are  in 
compliance  with  the  Act  and  this  part 
(section  163(b)  and  (c)  of  the  Act). 

(c)  (1)  The  Grant  C^ficer  shall  notify 
the  grantee  of  the  findings  of  the 
Secretary’s  investigation  and  shall  give 
the  grantee  a  period  of  time,  not  to 
exceed  60  days,  depending  on  the  nature 
of  the  findings,  to  comment  and  to  take 
appropriate  corrective  actions. 

(2)  The  grantee  shall  offer  an 
opportunity  for  a  hearing  to  those 
contractor(s)  or  subgranteefs)  adversely 
affected  by  the  results  of  an 
investigation,  audit  or  monitoring 
activity.  The  grantee  shall  inform  the 
Secretary  of  actions  undertaken, 
including  any  disposition  of  an  audit  to 
deal  with  the  Secretary's  findings,  if  one 
was  undertciken  within  the  timeframe 
specified  by  the  Secretary. 

(3)  The  Secretary  shall  review  the 
complete  file  of  the  investigation  and  the 
grantee  actions.  The  Secretary’s  review 
shall  take  into  account  the  {jravisions  of 
§  660.132.  If  the  Secretary  is  in 
agreement  with  the  handling  of  the 
situation,  the  Grant  Officer  shall  notify 
the  grantee.  This  notification  shall 
constitute  final  agency  action. 

(d)  Initial  and  final  determination — 

(1)  Initial  determination.  If  die  Secretary 
is  dissatisfied  with  a  grantee’s 
disposition  of  an  audit  or  other 


resolution  of  costs,  with  the  grantee 
response  to  findings  pursuant  to 
paragraph  (c)  of  this  section,  or  if  the 
grantee  failed  to  compily  with  the 
Secretary's  decision,  the  Grant  Officer 
shall  make  an  initial  determination  of 
the  matter  in  controversy  including  the 
allowability  of  questioned  costs  or 
activities.  Such  determination  shall  be 
based  upon  the  requirements  of  the  Act. 
regulations,  grants,  contracts  or  other 
agreements  under  the  Act 

(2)  Informal  resolution.  The  Secretary 
shall  not  revoke  a  grantee’s  grant  in 
whole  (»  in  part,  nor  institute  corrective 
actions  or  sanctions,  without  first 
providing  the  grantee  with  an 
opportunity  to  present  documentation  or 
arguments  to  resolve  informally  those 
matters  in  controversy  contained  in  the 
Secretary’s  initial  determination.  In  the 
case  of  an  initial  determination  pursuant 
to  an  audit,  the  informal  resolution 
period  shall  be  at  least  60  days  from 
issuance  of  the  initial  determmaiion  and 
no  more  than  170  days  from  the  receipt 
by  the  Secretary  of  the  final  approved 
audit  report  If  the  matters  are  resolved 
informally,  the  Secretary  shall  issue  a 
final  determination  pursuant  to 
paragraph  (d)(3)  of  this  section  which 
notifies  the  parties  in  writing  of  the 
nature  of  the  resolution  and  may  dose 
the  file. 

(3)  Final  determination,  (i)  If  the 
grantee  and  the  Grant  Officer  do  not 
resolve  any  matter  informally,  the  Grant 
Officer  shall  provide  each  party  with  a 
written  final  determination  by  certified 
mail,  return  receipt  requested  In  the 
case  of  audits,  the  final  determination 
shall  be  issued  not  later  than  180  days 
after  the  receipt  by  the  Secretaiy  of  the 
final  approved  audit  report. 

(iiJThe  final  determination  shall: 

(A)  Indicate  the  efforts  to  informally 
resolve  matters  contained  in  the  initial 
determination  have  been  unsuccessful; 

(B)  List  those  matters  upon  which  the 
parties  continue  to  disagree; 

(C)  List  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination: 

(D)  Establish  a  deb^  if  approfyriate; 

(E)  Determine  liability,  method  of 
restitution  of  funds  and  sanctions;  and 

(FJ  In  the  case  of  a  final  determination 
imposing  a  sanction  or  corrective  action, 
offer  an  opportunity  for  a  hearing  in 
accordance  with  §  060.146. 

|iii)  The  final  determination 
constitutes  the  final  agency  action 
unless  a  hearing  is  requested. 

(e)  Nothing  in  this  section  shall 
predade  the  Secretary  from  issuing  an 
initial  and  final  determinatkm  directly 
to  a  contractor  or  sub^ntee  in 
accordance  with  the  authority  of  section 
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164(e)(3)  of  the  Act.  In  such  a  case,  the 
Grant  Officer  shall  inform  the  grantee  of 
the  Secretary’s  action. 

$660,144  Federal  handling  of  criminal 
complaints  and  reports  of  fraud,  abuse  and 
other  criminal  activity. 

All  information  and  complaints 
involving  h'aud,  abuse  or  other  criminal 
activity  shall  be  reported  directly  and 
immediately  to  the  Secretary  of  Labor. 

$  660.145  Opportunity  for  Informal  review. 

(a)  Parties  to  a  complaint  under 

§  660.146  may  choose  to  waive  their 
rights  to  an  administrative  hearing 
before  the  Office  of  Administrative  Law 
Judges  (OALJ)  by  choosing  to  transfer 
the  settlement  of  their  dispute  to  an 
individual  acceptable  to  all  parties  for 
the  purpose  of  conducting  an  informal 
review  of  the  stipulated  facts  and 
rendering  a  decision  in  accordance  with 
applicable  law.  A  written  decision  shall 
be  issued  within  60  days  after  the  matter 
is  submitted  for  informal  review. 

(b)  The  waiver  of  the  right  to  request  a 
hearing  before  the  OALJ  shall  be 
revoked  automatically  if  a  settlement 
has  not  been  reached  within  the  60  days 
provided  in  paragraph  (a)  of  this  section. 

(c)  The  decision  rendered  under  this 
informal  review  process  shall  be  treated 
as  a  final  decision  of  an  Administrative 
Law  Judge  pursuant  to  section  166(b)  of 
the  Act. 

§  660.146  Hearings  before  the  Office  of 
Administrative  Law  Judges. 

(a)  Jurisdiction.  The  Jurisdiction  of  the  ‘ 
OALJ  extends  only  to  ^ose  complaints 
identified  in  sections  164(f)  and  166(a)  of 
the  Act.  All  other  disputes  arising  under 
the  Act  shall  be  adjudicated  under  the 
appropriate  grantee  or  contractor  or 
subcontractor  grievance  procedures  or 
other  applicable  law. 

(b)  Sanctions.  For  the  purpose  of  this 
section,  “sanctions”  do  not  include 
actions  required  by  authority  other  than 
this  Act.  For  example,  the  imposition  of 
interest  charges  where  required  by  31 
U.S.C.  3717  is  not  a  sanction  for  the 
purpose  of  this  section. 

(c)  Procedures  for  filing  request  for 
hearing.  (1)  Within  21  days  of  receipt  of 
tlie  determination  imposing  the  sanction 
or  corrective  action,  or  defying  financial 
assistance,  the  grantee  or  eligible 
applicant  may  transmit  by  certified  mail, 
return  receipt  requested,  a  request  for 
hearing  to  the  Chief  Administrative  Law 
Judge,  United  States  Department  of 
Labor,  suite  400,  800  K  Street,  NW., 
Washington,  DC  2000I78002,  with  one 
copy  to  the  departmental  official  who 
issued  the  determination  and  one  copy 
to  the  Office  of  the  Deputy  Assistant 
Secretary,  room  N-4671,  Employment 


and  Training  Administration, 
Washington,  DC  20210.  ^ 

(2)  The  21 -day  filing  requirement  is 
jurisdictional:  failure  to  timely  request  a 
hearing  acts  as  a  waiver  of  the  right  to 
hearing. 

(3)  'The  request  shall  state  speciflcally 
those  issues  of  the  determination  upon 
which  review  is  requested.  Those 
provisions  of  the  determination  not 
specified  for  review,  or  the  entire 
determination  when  no  hearing  has  been 
requested  within  21  days,  shall  be 
considered  resolved  and  not  subject  to 
further  review.  Only  alleged  violations 
of  the  Act,  regulations,  grant  or  other 
agreements  under  the  Act  fairly  raised 
in  the  determination  and  request  for 
hearing  are  subject  to  review. 

(4)  The  same  procedure  set  forth  in 
paragraphs  (c)(1)  through  (3)  of  this 
section  applies  in  the  case  of  a 
complainant  who  has  not  had  a  dispute 
adjudicated  by  the  informal  review 
process  of  $  660.145  within  the  60  days, 
except  that  the  request  for  hearing 
before  the  OALJ  must  be  filed  within  15 
days  of  the  conclusion  of  the  60-day 
period.  In  addition  to  including  the 
determination  upon  which  review  is 
requested,  the  complainant  must  include 
a  copy  of  any  Stipulation  of  Facts  and  a 
brief  summary  of  proceedings. 

(d)  Service  and  filing.  Copies  of  all 
papers  required  to  be  served  on  a  party 
or  filed  with  the  OALJ  shall  be  filed 
simultaneously  with  the  OALJ  and 
served  upon  the  parties  of  record  or 
their  representatives,  and  shall  contain 
proof  of  such  service. 

(e)  Rules  of  procedure.  The  rules  of 
practice  and  procedure  promulgated  by 
the  OALJ  (29  CFR  part  18)  shall  govern 
the  conduct  of  hearing  under  this 
section,  except  that: 

(1)  A  request  for  hearing  under  this 
section  shall  not  be  considered  a 
complaint  to  which  the  filing  of  an 
answer  by  DOL  or  a  DOL  agency  or 
official  is  required;  and 

(2)  Technical  rules  of  evidence,  such 
as  the  Federal  Rules  of  Evidence  and 
subpart  B  of  the  Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges  (29  CFR  part  18,  subpart  B],  shall 
not  apply  to  any  hearing  conducted 
pursuant  to  this  part,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  determined  reasonably  necessary 
by  the  administrative  law  judge 
conducting  the  hearing;  the 
administrative  law  judge  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence:  the  certified  copy 
of  the  administrative  file  (see  paragraph 


(i)  of  this  section)  shall  be  part  of  the  ‘ 
evidentiary  record  of  the  case  and  need 
not  be  moved  into  evidence. 

(f)  Prehearing  procedures.  In  all  cases, 
the  OALJ  should  encourage  the  use  of 
prehearing  procedures  to  simplify  and 
clarify  facts  and  issues. 

(g)  Subpoenas.  Subpoenas  necessary 
to  secure  the  attendance  of  witnesses 
and  the  production  of  documents  or 
things  at  hearings  shall  be  obtained 
from  the  OALJ  and  shall  be  issued 
pursuant  to  the  authority  contained  in 
section  163(c)  of  the  Act,  incorporating 
15  U.S.C.  49. 

(h)  Timely  submission  of  evidence. 

The  OALJ  shall  not  permit  the 
introduction  at  the  hearing  of 
documentation  relating  to  the 
allowability  of  costs  if  such 
documentation  has  not  been  made 
available  for  review  either  at  the  time 
ordered  for  any  prehearing  conference, 
or,  in  the  absence  of  such  an  order,  at 
least  3  weeks  prior  to  the  hearing  date. 

(i)  Burden  of  production.  The 
Department  shall  have  the  burden  of 
production  to  support  the  Secretary’s 
decision.  To  this  end,  the  Grant  Officer 
shall  prepare  and  file  an  administrative 
file  in  support  of  the  decision. 

Thereafter,  the  party  or  parties  seeking 
to  overturn  the  Secretary’s  decision 
shall  have  the  burden  of  persuasion. 

(jj  Relief.  In  ordering  relief,  the  OALJ 
shall  have  the  full  authority  of  the 
Secretary  under  section  164  of  the  Act, 
except  with  respect  to  the  provisions  of 
section  164(e)  of  the  Act. 

(k)  Timing  of  decisions.  The  OALJ 
should  render  a  written  decision  not 
later  than  90  days  after  the  closing  of  the 
record. 

(l)  The  decision  of  the  administrative 
law  judge  shall  constitute  final  action  by 
the  Secretary  unless,  within  20  days 
after  receipt  of  the  decision  of  the 
administrative  law  judge,  a  party 
dissatisfied  with  the  decision  or  any 
part  thereof  has  filed  exceptions  with 
the  Secretary  specifically  identifying  the 
procedure,  fact,  law,  or  policy  to  which 
exception  is  taken.  Any  exception  not 
specifically  urged  shall  be  deemed  to 
have  been  waived.  Tliereafter  the 
decision  of  the  administrative  law  judge 
shall  become  the  final  decision  of  the 
Secretary  unless  the  Secretary,  within  30 
days  of  such  filing,  has  notified  the 
parties  that  the  case  has  been  accepted 
for  review. 

§  660.147  Other  authority. 

Nothing  contained  in  this  part  shall  be 
deemed  to  prejudice  the  separate 
exercise  of  other  authorities  in  pursuit  of 
remedies  and  sanctions  available 
outside  the  Act. 


Federal  Ragjiatei  /  Vol,  57,  Nd/  57  /  Tue^ay,  March  '24L  199a  t  Prop66ed  Iltd'es 


Subpart  F— Approved  Training 

§660.200  Approved  training  rate. 

Participation  by  any  eHgnde 
individual  in  any  of  the  Clean  Air 
Employment  Transition  Assistance 
program  activities  shall  be  deemed  to  be 
acceptance  of  training  with  the  approval 
of  the  State  within  the  meaning  of  any 
other  provisions  of  Federal  law  relating 
to  unemployment  benefits. 

Subpait  G— Program  Design 
Requirements 

§660.210  PartleipaRt  eHgMaty. 

(a)  Eligible  dislocated  woricers,  as 
dehned  in  section  301  of  the  Act,  are 
eligible  to  participate  in  Clean  Air 
Employment  Transition  Assistance 
Programs  under  this  part,  provided  they 
also  meet  the  requirements  under 
paragraph  (e)  oi  tins  section.  For  the 
purpose  of  determining  eligibility  under 
the  provisions  of  sectiiui  301(aKl)lA)  of 
the  Act,  the  term  “eligible  for . . . 
unen^doyment  compensation”  includes 
any  individual  whose  wages  from 
employment  would  be  considered  in 
determining  eligibility  for  unemployment 
compensation  imder  ap];dieabte  Federal 
or  State  unemployment  compensation 
laws. 

(b)  Eligible  dislocated  workers  under 
this  part  include  individuals  who  were 
self-employed  and  who  meet  the 
requirements  of  paragraph  (d)  cd  this 
section. 

(c)  An  eligible  dislocated  worker 
under  this  part  shall  remain  eligible  if 
such  individual: 

(1)  Remains  unemployed:  or 

(2)  Accepts  temporary  employment  for 
the  purpose  of  income  maintenance 
prior  to  and/or  during  participation  in  a 
training  program  under  this  part  with  the 
intention  of  ending  such  temporary 
employment  at  the  completion  of  the 
training  and  entry  into  permanent 
unsubsidized  employment  as  a  result  of 
the  training.  Such  temporary 
‘?mployment  must  be  with  an  employer 
other  than  that  from  which  the 
individual  was  dislocated.  This 
provision  applies  to  eligible  individuals 
both  prior  to  and  subsequent  to 
enrollment  in  a  program  under  this  part. 

(d)  An  eligible  dislocated  worker 
under  this  part  shall  be  eligible  for 
participation  in  activities  under  this  part 
only  if  such  dislocated  worker  has  been 
terminated  or  laid  off  or  has  received  a 
notice  of  termination  or  layoff  as  a 
consequence  of  a  firm’s  compliance  with 
the  Clean  Air  Act.  An  eligible  dislocated 
worker  who  has  been  terminated  or  laid 
off  or  who  has  received  a  notice  of 
termination  or  layoff  as  a  consequence 
of  compliance  with  the  Clean  Air  Act  is 


a  woil:er  whose  tenukuition  or  laj^ff  is 
a  consequence  of  a  firm’s  comi^siux 
with  the  requirements  of  the  C^n  Air 
Act.  Such  woriiers  are  workers  who 
were  performing  wcMrk  directly  at  or  for 
the  facility  impacted  by  and  required  to 
lay  off  workers  as  a  result  of  a  firm’s 
cotB|4i«nce  with  the  requirements  of 
Clean  Air  Act  Amendments. 

(el  An  eligible  dislocated  worker 
whose  termination  or  layoff,  or  notice 
thereto,  is  not  the  consequence  of  a 
firm’s  compliance  with  the  Clean  Air 
Act.  such  as  a  worker  at  a  facility  that 
may  itself  experience  a  closing  or  layoff 
as  a  result  of  the  closing  or  layoff  at  the 
facility  impacted  by  Clean  Air  Act 
requirements,  may  be  eligible  under  the 
basic  JTPA  title  ED  dislocated  worker 
program.  See  part  631  of  this  chapter. 

§660.211  EHgIbte  grantees. 

(a)  Funds  available  for  programs 
under  this  part  shall  be  distributed  to 
eligible  grantees  in  accordance  with 
requirements  specified  in  application 
procedures  issued  annually  in 
accordance  with  §  660.230. 

(b)  Pursuant  to  section  3^b)  of  JTPA, 
eligibb  grantees  under  this  part  are 
States,  ]TPA  title  III  substate  grantees, 
employers,  employer  associations,  and 
representatives  of  employees.  However, 
a  specific  eligible  grantee  may  not  be  an 
appropriate  applicant  for  a  particular 
project.  The  nature  and  extent  of  the 
proposed  project  will  be  factors  in 
considering  an  application  and  the 
applicant’s  abihty  to  perform  the  work. 

(c)  Employer  associations,  and 
representatives  of  employees  may 
submit  applications  directly  to  the  Grant 
C^cer.  Applications  submitted  by 
substate  grantees  must  be  submitted  to 
the  Grant  Officer  by  the  State. 

§  660.212  Priority  areas  of  service. 

(a)  In  funding  grants  under  this  part, 
the  Department  shall  consider  priority 
areas  that  have,  or  are  projected  to 
have,  the  greatest  number  of  eligible 
dislocated  workers,  as  deffned  in 
§660.210. 

(b)  In  reviewing  applications  for 
funding  under  this  part,  priority  shall  be 
given  to  those  applications  proposing  to 
provide  training,  adjustment  assistance, 
and  services  in  priority  areas  which 
have  the  greatest  number  of  workers 
dislocated  as  a  direct  result  of  a  firm’s 
compliance  with  the  Clean  Air  Act.  The 
Secretary  shall  give  the  highest  priority 
to  priority  areas  of  service  in  which 
compliance  with  the  requirements  of  the 
Clean  Air  Act  results  in  a  layoff  at  one 
or  more  facilities  which  comprise  the 
primary  economic  base  of  the 
community.  In  considering  the  level  of 
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community  impact,  tte  Secretary  shall 
considcR 

(1)  infonnation  or  the  economic 
conations  in  the  State  and  the 
geographic  area  to  be  served; 

(2)  the  most  recent  anemployment 
rates  for  the  State  and  the  community; 

(3)  an  affected  firm  or  industry's 
proportion  of  the  area’^s  unemployment, 
or 

(4)  other  information  that  the 
Secretary  deems  necessary. 

’The  Secretary  shall  continue  to  consult 
with  the  Environmental  Protection 
Agency  for  the  purpose  of  identifying 
priority  areas,  and  may  publish 
standards  regarchng  such  areas  where 
possible  and  appropriate. 

(c)  Applications  must  provide  speciffc 
information  to  demonstrate  what 
compliance  with  the  Clean  Air  Act 
requirements  resulted  in  the  dislocation 
of  the  workers  to  be  served,  including, 
as  appropriate,  identiffcation  of  speciffc 
contracts  cancelled,  mines  closed, 
plants  closed,  total  jobs  lost,  jobs  tost 
attributable  to  compliance  with  the 
Clean  Air  Act  and  other  relevant 
information. 

(d)  Standards  which  an  applicant 
must  meet  and  document  to  the 
satisfaction  of  the  Grant  O^cer  to 
assure  that  any  dislocated  workers 
served  are  workers  dislocated  as  a 
consequence  of  a  firm's  compliance  with 
the  Clean  Air  Act  shall  be  annually 
published  by  the  Secretary. 

§660.213  Allowable  aettvities. 

(aj  Allowable  activities  under  this 
part  shall  be  those  activities  authorized 
by  section  314  of  JTPA,  except  as 
provided  in  this  section. 

(b)(1)  Job  search  shall  be  an  allowable 
activity  under  this  part  only  to  assist  a 
dislocated  worker  who  meets  the 
eligibility  criteria  under  |  660.210  in 
securing  a  job  within  the  United  States, 
and  where  it  has  been  determined  that 
the  dislocated  worker  cannot 
reasonably  be  expected  to  secure 
suitable  employment  within  the 
commuting  area  in  which  the  worker 
resides.  Procedures  for  determining 
whether  a  dislocated  worker  cannot 
reasonably  be  expected  to  secure 
suitable  employment  within  the 
commuting  area  in  which  the  dislocated 
worker  resides  shall  be  described  in  the 
grant  application  and  shall  be  subject  to 
approval  by  the  Secretary. 

(2)  The  cost  of  job  search  for  an 
eligible  dislocated  worker  who  meets 
the  eligibility  criteria  under  §  660.210  of 
this  part  shall  be  an  allowable  basic 
readjustment  service  cost  (see 
§  660.127(b)),  but  shall  not  provide  for 
more  than  90  percent  of  the  cost  of 
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necessary  job  search  e)q)en8e8.  and  may 
not  exce^  a  total  of  $800.  unless  the 
need  for  a  greater  ameimt  is  justified  in 
the  grant  application  arid  approved  by  • 
the  Secretary.  ' 

(3)  Hie  restrictions  in  paragraph  (b)  of 
this  section  shall  not  apply  to  re^ar 
I  job  search,  placement  and  development 
activities  provided  to  an  eligible  ■ 
participant  within  the  commuting  area 
within  which  the  eligible  participant 
resides. 

(c)(1)  Relocation  shall  be  an  allowable 
activity  under  this  part  only  where  the 
eligible  dislocated  worker  caimot 
reasonably  be  expected  to  secure 
'  suitable  employment  in  the  commuting 
area  in  which  the  worker  resides  and 
has  obtained  suitable  employment 
affording  a  reasonable  expectation  of 
long-term  duration  in  the  area  in  which 
the  worker  wishes  to  relocate,  or  has 
obtained  a  bona  fide  ofier  of  such 
employment,  provided  that  the  worker  is 
totdly  separated  from  employment  at 
the  time  relocation  commences. 

(2)  The  cost  of  relocation  for  an , 
eligible  dislocated  yvorker  shall  not 
exceed  an  amount  which  is  equal  to  the 
sum  of  90  percent  of  the  reasonable  and 
necessary  expenses  incurred  in 
transporting  the  dislocated  worker  and 
the  dislocated  worker’s  family,  if  any, 
and  household  effects,  and  a  lump  sum 
relocation  allowance,  equivalent  to 
three  times  such  worker’s  average 
weekly  wage:  The  maximum  relocation 
allowance,  however,  shall  not'  exceed 
$800,  unless  a  greater  amowt  is  justified 
to  the  satisfaction  of  the  Grant  Officer  in 
the  grant  application  and  is  approved  by 
the  Secretary.  Necessary  expenses  shall 
be  travel  expensed  for  the  dislocated 


worker  and  the  dislocated  worker’s 
family  and  for  the  transfer  of  household 
efiects.  Reasonable  costs  for  such  travel 
and  transfer  expenses  shall  be  by  the 
least  expensive,  most  reasonable  form 
of  transportation. 

S  660.214  Selection  of  service  providers. 

(a)  *1110  grantee  may  provide 
authorized  )TPA  section  326  services 
directly  or  through  contract  or 
agreement  with  service  providers.  For 
purposes  of  Clean  Air  Employment 
Transition  Assistance  programs,  service 
providers  shall  be  considered  '  ^  ' 
contractors. 

(b)  The  provisions  of  section  107(a). 

(b),  and  (c)  of  the  Act  apply  to  grantee 
selection  of  service  providers. 

$  660.215  Certificates  of  continuing 
eligiblHty. 

Eligible  grantees  under  this  part  shall 
not  issue  certificates  of  continuing 
eligibility,  since  the  period  of  operation 
under  the  grant  will  not  be  sufficient  to 
honor  such  certificates. 

§  660.216  Coordination  activities. 

(a)  Services  under  this  part  shall  be 
integrated  or  coordinated  with  services 
and  payments  made  available  under 
chapter  2  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2271  et  seq.)  and  part  617 
of  this  chapter  and  with  programs 
provided  by  any  State  or  local  agencies 
designated  under  section  239  of  the 
Trade  Act  of  1974  (19  U.S.C.  2311)  or 
part  617  of  this  chapter,  as  appropriate. 

(b)  Services  under  this  part  will  be, 
when  appropriate,  coordinated  with 
dislocated  worker  services  under  title  III 


of  the  Carl  D.  Perkins  Vocational 
Education  Act  (20  U.S.C.  2351  et  seq.) 

(c)  In  accordance  with  section  402  of 
the  Veterans’  Benefits  and  Programs 
Improvement  Act  of  1988, 29  U.S.C  1731 
note,  services  under  this  part  shall  be 
coordinated  with  programs  administered 
by  the  Department  of  Veterans  Affairs, 
including  the  Veterans’  job  ’Training  Act 
(29  U.S.C.  1721  note),  and  by  the 
Assistant  Secretary  of  Labor  for 
Veterans'  Employment  and  Training 
including  title  IV-C  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1721  et  seq.) 
and  20  CFR  chapter  IX,  and  other 
training,  employment,  and  education 
programs  which  may  have  special 
provisions  for  veterans,  where 
appropriate. 

Subpart  H— Application  Procedures 

§  660.230  Application  procedures. 

A  State,  a  ]TPA  title  III  substate 
grantee,  an  employer,  an  employer 
association,  or  a  representative  of 
employees  which  wishes  to  receive  a 
grant  under  this  part  shall  submit  an 
application  in  accordance  with 
instructions  issued  annually  by  the 
Secretary.  Such  instructions  shall 
specify  application  procedures,  selection 
criteria,  and  the  approval  process.  These 
instructions  may  be  included  with  the 
annual  instructions  issued  by  the 
Secretary  for  applying  for  regular  JTPA 
title  III  discretionary  funds. 

Signed  at  Washington,  DC,  this  5th  day  of 
March.  1992. 

Roberts  T.  Jones, 

Assistant  Secretary  of  Labor. 
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